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A unique breed of buyer is charged with purchasing 

software in large organisations. These people have 

specialist expertise in IT procurement. They negotiate on an 

almost daily basis with software suppliers from around the 

globe and are sharply focused on getting the best possible 

deal for their organisation. When facing them across the 

negotiation table, software providers making their first 

major sale risk being lambs to the slaughter – unless they 

are adequately prepared.  That’s where this guide comes in.

The first four chapters aim to answer 
these questions:

1 Who can you expect to face across the negotiation  

 table? 

2 What are the main stages in the big ticket software  

 procurement process? 

3 What types of contracts might you be asked to sign,  

 what are the main steps and stages in the procurement  

 lifecycle and how can you safeguard against 

 project delays? 

4 How should you prepare to negotiate the deal?

In addition, the following resources are 
provided at the back of the guide:

• Typical negotiation checklists used by software buyers

• An explanation of the main contractual terms likely to  

 arise

• Questions to consider before deciding to respond to a 

 request for tender

• Examples of some of the market assessment tools used  

 by software buyers

• Details of books mentioned within the guide and for  

 further reading

• Contacts within Enterprise Ireland that can help you 

Get Ready for the 
Negotiation Challenge  
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In their book IT Governance, authors Weill and Ross quote 

the words of a CEO from a $15 billion retail organisation: 

“IT investments are like any other investment. You must 

make a decent return or you go bust. It just happens faster 

with IT.”

Not surprisingly, then, the parties involved in prospective 

IT investments will focus strongly on value. In some 

cases, procurement is still managed by the technical and 

application specialists. In large organisations, however, 

it is more common for big ticket software project 

implementations to be undertaken and managed by 

project-specific teams, including representatives from 

business, technology and procurement. Other stakeholders 

may also be brought into play at various stages of the 

process; for example, the company’s Executive Operations 

committee may be involved in agreeing the initial project 

go-ahead and early-stage budget and again in giving the 

final sanction to the recommended solution at the end of 

the process. 

As highlighted in the introduction to this guide, most 

large software implementation projects now involve 

specialist buyers managing the procurement process and 

taking responsibility for negotiating related commercial 

agreements.

So the Project Procurement Team 
(PPT) you will encounter is likely to 
comprise:

• business area representatives - who will focus on the

 applicability of the chosen solution to meet the 

 business needs 

• technology members - who will manage the 

 technology direction and IT project implementation

• procurement representatives – generally these are 

 specialised procurement professionals who manage 

 the procurement processes and commercial 

 negotiation activities (assisted by legal experts, 

 as required, for the negotiation of contract terms and 

 conditions).

Typically, the procurement department within a large 

organisation will have category-based specialists, expert 

in buying the products or services within their specific 

category, whether that is marketing, property, stationery 

and print, facilities or IT. In the case of IT, there may 

be further segmentation into, for example, hardware, 

software and telecoms. Therefore, the procurement people 

you will encounter are likely to be expert software buyers, 

with many large procurement projects under their belts. 

Their expertise will include management of the supplier 

selection processes and commercial and contractual 

negotiation. 

1 Who You Can Expect to Meet 
Around the Negotiation Table

The procurement people involved in large software 
acquisitions are likely to be expert software buyers, with 
many large procurement projects under their belts.
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The Classic Big Ticket Software 
Procurement Process 

In a large organisation, the typical ‘big ticket’ software 

procurement process can be complex and protracted, but 

it will generally involve three distinct stages:

(i) The early stage involves the definition of business and 

 high-level technical requirements and agreement on 

 a ‘make’ or ‘buy’ decision. If the decision is to 

 ‘make’ (that is, build the application internally) then 

 the procurement process will end. If the 

 decision is to ‘buy’, the process moves on to the next 

 stages. 

   

(ii) The next (middle) stage includes a market assessment 

 and a formal bid solicitation and the evaluation and 

 selection process.

(iii) The final stage is concerned with the negotiation of 

 the contract and commercial terms with the preferred 

 supplier, progressing to contract award and project 

 implementation.

The majority of big ticket software deals are undertaken 

in this way, the exception being where a single source 

approach is taken; in other words, the customer decides to 

buy from a supplier without going through a competitive 

process. In this case, the middle stage would be omitted.

2 The Main Stages 
of the Buying Process

Overview of Big Ticket Software 
Procurement Process  

Identify 
Business Need

Business Client

Develop Business 
Requirements

Business Client

Develop Technical 
Requirements

Technology(IT)

“Make or “Buy”
Decision

Business Client, IT, 
Purchasing

Break out of 
procurement cycle

Incept Project
Engage IT, 

schedule project 
workshops

Conduct Market & 
Capability Research 
(Business, external)

If “Make”

If “Buy”

Evalute & Select

Team

Approach Market

Team

Agree Market 
Approach 

(RFI/RFP)

Team

Assess Market 
Dynamics

Team

Prepare RFI/
RFP response

Agree selection 
Criteria

Develop and agree 
procurement plan

Negotiate 
Commercials, 

Contracts

Purchasing, Legal

Get Final Business 
Sanction

Team

Award 
Contract

Team

Requisition / 
Purchase Order

Team

Final tender 
board

Prepare evaluation 
scoresheets, presentation 

questionnaires

Prepare & dispatch 
RFI/RFP

Manage contract 
over Time

Team

Presentations, 
Reference site visits, 
Risk analysis, 
Shortlist,
Initial post-tender negotiation,
Shortlist sanction,
Tender board reviews

Assess Market Maturity, 
Visionaries, Leaders, 

Laggers

Business sanction Contract signature
Unsucessful suppliers 

de-brief

Budget Allocation/
commitment

Possible RFP iteration if RFI issued
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Stage 1: Define Requirements and 
Decide Whether to ‘Make’ or ‘Buy’

Identify Business Need and Develop Business 

Requirements 

The business will define a need for a new product, service 

or internal support capability (such as a new financial 

system) and will set out the requirements in a fairly 

high-level format. As part of this process, an outline cost-

benefits analysis may be undertaken, which would include 

assumptions about the costs of delivering the solution. 

Internal governance processes will apply and form part of 

the guiding and controlling measures as the process moves 

from one stage to the next.

Develop Technical Requirements 

The business requirements will be defined and expanded 

into a set of technical requirements, most likely through 

a series of workshops involving the internal project team. 

This process generally entails setting out the functionality 

required and architecture standards to be applied, as 

well as any other items of relevance to the project. Some 

initial high-level market assessment may be undertaken to 

understand what products, if any, are available to meet 

the project needs. This may involve some web searches 

and a review of research notes from, for example, Gartner, 

Forrester Research or IDC. A technical project manager is 

also likely to be appointed at this stage. 

‘Make’ or ‘Buy’ Decision

A number of factors will be considered in deciding whether 

to go for a ‘make’ or ‘buy’ solution. These include:

• General product availability to meet a substantial part 

 of the company’s needs

• Whether the end solution is likely to be a source of 

 competitive advantage to the company

• Whether the project risks are acceptable

Stage 2: Approach the Market 
and Select a Solution Through a 
Competitive Bid

Assess Market Dynamics 

If a ‘buy’ decision is made, the project team will seek a 

clearer picture of the market, from the perspectives of 

competitiveness, volatility, supplier competitive positions, 

etc. Detailed market perspectives would be gleaned 

through the use of research from organisations such as 

Gartner Group, Forrester Research, IDC, etc. In addition, 

tools such as the Porter’s Five Forces model may be 

used to provide an initial overview of the market. The 

Product Lifecycle and the Boston Consulting Group (BCG) 

matrix and model may be used later in the process once 

prospective suppliers become engaged in a bid process. 

(These models are described in greater detail in Toolkit 4 at 

the back of this guide.)  

Agree Market Approach, Despatch RFI and/or RFP  

Depending on the results of the market assessment, a 

Request for Information (RFI) may be issued to quickly 

determine suppliers with capabilities likely to provide a 

reasonable fit for the organisation’s requirements. 

Request for Information

There can be some confusion around the terms Request 

for Information (RFI) and Request for Proposal (RFP). An RFI 

is an information-seeking document requesting suppliers 

to broadly state their capabilities in a particular field; it 

does not imply a commitment to take the procurement 

process any further than that stage. In general terms, it 

may be used as a pre-qualifying document for suppliers 

who may be invited to tender at a later stage on this or 

another project. In live software procurement projects, an 

RFI is likely to be aimed at creating a shortlist of, say, four 

suppliers to whom a full-blown Request for Proposal (RFP) 

will be sent. 

The type of information requested in an RFI includes:

• Company information

• Products/services information (for example a specific 

 questionnaire with a request for standard product 

 brochures, white papers etc.)

• Financial information

• Quality/environmental information

Where the customer already has a good knowledge of the 

market players, the RFI process may be bypassed, moving 

straight on to the RFP.

Request for Proposal

An RFP (request for proposal) - sometimes called an 

invitation to tender (ITT) - is a more detailed document 

and will include a clear statement of requirements.  If an 

RFI has previously been issued, the RFP would be sent to a 

A sourcing project that involves an initial request for 
information, followed by a request for proposals, will take in 
the region of six months to complete.
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short-listed sub-set of respondents and is more often used 

in the larger spend category or for strategic projects.

The contents of an RFP typically include:

• A covering letter of invitation

• A statement of the required format and structure for 

 the tender response

• The requirements specification

• Commercial requirements and terms and conditions of 

 contract

• A statement of support and maintenance 

 requirements

• A statement regarding the presentation of costs and 

 any other relevant pricing data

Suppliers may sometimes be asked to submit their 

commercial and technical proposals in separate documents 

to facilitate an independent evaluation of the two 

components. For example, the technical assessment team 

members may only receive the technical proposal to ensure 

that they are not influenced by the commercial proposition.

RFI and RFP Process Timeline

RFI and RFP processes can be quite time-consuming, as 

the project plan, outlined below, for a big ticket sourcing/

procurement project shows. In general terms, a sourcing 

project that involves an initial RFI, issued to a long-list of 

suppliers, followed by an RFP (or ITT) to a shortlist, will 

take in the region of six months to complete. 

Given the time commitment involved, Toolkit 3, at the back 

of this guide, suggests a list of questions to consider when 

deciding whether to respond to a RFI/RFP.

Evaluation and Selection  

The evaluation and selection process will entail the 

assessment of supplier capabilities against pre-determined 

and ranked criteria. This process will be tightly managed 

(and generally led by the procurement team member). All 

steps in the evaluation and selection process will be fully 

documented in order to maintain a complete audit trail.

Unless the RFP explicitly requests that the bid price is 
to be a best and final offer, it is common for price to be 
negotiated after the proposal submission.

ID Task Name    

  Duration

1  Incept project, engage team  0 days

2  Create high level business requirements  5 days

3  Agree procurement method  0.5 days

4  Create procurement plan  1 day

5  Identify potential suppliers  3 days

6  Prepare RFI 3 days

7  Issue RFI  1 day

8  Supplier RFI response preparation  10 days

9  Agree evaluation criteria  1 day

10  Agree selection team  1 day

11  Prepare evaluation worksheets  2 days

12  Organise evaluation workshops  1 day

13  Evaluate responses  10 days

14  Select suppliers for RFP  2 days

15  Refine procurement plan  2 days

16  Refine requirements specification  10 days

17  Prepare RFP  10 days

18  Sign-off & issue RFP  3 days

19  Supplier RFP response preparation  21 days

20  Agree evaluation criteria  1 day

21  Agree selection team  1 day

22  Prepare evaluation worksheets  3 days

23  Organise evaluation workshops  2 days

24  Receive RFP responses  0 days

25  Conduct RFP technical evaluation  15 days

26  Conduct RFP commercial evaluation  10 days

27 Supplier presentations/reference visits  10 days

28  Commercial negotiation  10 days

29  Contractual negotiation  10 days

30  Complete evaluation matrix  3 days

31  Recommend supplier  2 days

32  Sanction supplier decision  10 days

33  Award contract  1 day

34  Debrief Unsuccessful suppliers  2 days

35  Start project implementation  0 days

19 Dec  02 Jan   16 Jan   30 Jan   13 Feb   27 Feb   13 Mar   27 Mar   10 Apr   24 Apr   08 May   22 May   05 Jun  19 Jun   03 July

03/01

19/04

03/07

2005 2006
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Stage 3 – Negotiate the Deal and 
Award the Contract

Once we move to this stage in the process, we are typically 

into the final negotiations, business sanction and contract 

award stage. 

 

Negotiate Commercials and Contract 

While a supplier might be inclined to believe that the bid 

price put forward as part of an RFP submission constitutes 

a best and final offer, unless the RFP document explicitly 

requests this, it is common for the price to be negotiated 

after the proposal submission (usually at the same time 

as the contract terms are being finalised). This is generally 

known as post-tender negotiation. With software 

agreements in particular, contractual and commercial 

terms tend to be strongly intertwined. For example, the 

grant of licence clause in a software licensing agreement 

has strong commercial implications insofar as the scope 

and breadth of the licence is concerned. Therefore, it is 

in everybody’s interests for the two sets of terms to be 

agreed in the same forum. Where deal-breaker positions 

come into play, trade-offs can then be negotiated between 

the contractual and commercial positions. 

Get Final Business Sanction  

During the big ticket procurement process, the internal 

stakeholders will be kept up-to-date on progress 

through internal briefings and the ‘tender board’ forum. 

Typically, a tender board is set up at the outset of a major 

procurement project and includes senior representatives 

from the business, technology and finance functions. It 

may also include representatives from the internal audit 

and group risk departments. At each major decision 

point, the tender board will be asked to ratify the 

recommendations of the project procurement team. 

When the commercial and contractual positions have been 

finalised, the tender board will be asked for final approval. 

Once this is received, the budget will be authorised and the 

process will move on to contract award, at which point the 

contract will be signed. 

Prior to becoming actively involved in the project, the 

successful supplier should be issued with a purchase order. 

While this may be seen as a basic transactional activity, 

it is important to ensure that the purchase order is not 

overlooked, as supplier invoices will not generally be paid 

without one.

Unsuccessful Supplier Debriefs 

For unsuccessful bidders, a formal debrief is normally 

offered to provide constructive guidance for improving 

future tender submissions. By participating in a debrief, 

software providers may:

• Get to know more about the customer organisation 

 and prospective future projects or other areas of 

 involvement 

• Find out more about the procurement process 

• And, most importantly, understand how better to 

 approach the process next time round  - either with 

 that company or a similar organisation

�

By participating in a debrief, unsuccessful bidders may 
understand how better to approach the process next 
time round.
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3 Software Contracts 
and Staying on Track

The two key means of controlling major software 

procurement projects are the project plan, which aims 

to keep the schedule on track, and the software project 

contracts, which document the respective obligations of 

the supplier and customer. 

The typical contract types for big ticket software supply 

include: 

• Professional services/consultancy agreement 

• Software licence agreement

• Support and maintenance agreement

• Bespoke development agreement

• Escrow agreement

These are described in broad outline below, with more 

detailed descriptions of important contract terms in Toolkit 

2 at the back of this guide.

A Professional Services/Consultancy Agreement is 

likely to be put in place at the outset of the relationship 

with the customer, as any pre-development consultancy 

work (such as functional specification, technical 

specification etc.) will generally be performed on a time 

and materials basis or sometimes on the basis of a “not to 

exceed” capped price. 

Software Licence Agreement: Some large buyers may 

have their own generic licensing agreements, which they 

will endeavour to use. However, recognising that each 

software supplier tends to have its own licensing models 

and software usage terms, generally the customer will 

agree to negotiate using the supplier’s licence agreement 

as the starting point. 

A Support and Maintenance Agreement may form 

part of the Software Licence Agreement or a separate 

agreement (particularly if the software is specifically 

developed bespoke software or modifications to a 

packaged product). It will cover the provision of support 

services after the software system has gone live. This 

would include fixing software bugs and generally 

maintaining new versions of the software over time and, 

sometimes, might extend to include facilitating small 

changes to the software.

A Bespoke Development Agreement covers the 

development of bespoke software to meet the specific 

customer needs.  It differs from the other agreement 

types insofar as it contains significant references to the IT 

governance processes that apply to bespoke development 

within the customer organisation. The agreement would 

make very specific reference to the project plan, milestones 

and payments schedule, the acceptance process, the 

acceptance criteria, the form of the acceptance certificate, 

the software warranty period, change control process, 

liquidated damages and so on. 

An Escrow Agreement is put in place to ensure the 

customer has rights to the source code in the event that 

certain conditions set out in the agreement are not met. 

The provisions of the escrow agreement would generally 

come into play if the supplier goes into liquidation, fails to 

support the software in line with the agreed support and 

maintenance agreement, etc.

Intellectual Property Rights (IPR) 

The issue of intellectual property rights is a topic worth 

mentioning in its own right. In a software development 

project, the intellectual property rights are normally 

owned by the supplier unless the contract explicitly 

states otherwise. That said, large organisations using 

their own bespoke development contract templates will 

invariably provide for the IPR to vest in them, the customer. 

There may sometimes be strong commercial or other 

compensatory factors – such as the payment of royalties by 

the supplier or reduced development charges - that would 

influence the customer to assign the intellectual property 

rights to the supplier. But in large organisations, this 

would be the exception, rather than the norm.  There have 

been many instances in which an organisation has paid 

for the development of a large software system, only to 

see it be subsequently licensed on to a major competitor. 

Consequently, this is a risk that professional buyers will 

seek to negate. 

Generally the customer will agree to negotiate using the 
supplier’s licence agreement as the starting point. 
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Keeping the Project on Track and 
Safeguarding Against Delays 

Fred Brooks, project manager for the IBM System/360 

operating system software development project, once 

said “software coding is ‘90% finished’ for half of the total 

coding time, debugging is ‘99% complete’ most of the 

time and ‘planning complete’ is an event one can proclaim 

almost at will”. 

When it comes to good governance and project delivery, 

the project plan is the single most important tool. In a 

good development project, you will have agreed with the 

customer project manager on a detailed project plan and 

a price, which will be supported by appropriate incentives 

to perform and disincentives to prevent failure (such as 

liquidated damages, payment delays, termination rights for 

continued delays etc).  

The role of the project manager and the importance 

of defining concrete, specific milestones cannot be 

overstated. Software development agreements must 

be focused on and driven by the achievement of key 

milestones. The project critical path must be clear and, 

where customer or supplier tasks are on the critical path, 

they should be completed on time; otherwise, the other 

party will have grounds for claims (such as delayed charges 

or liquidated damages) for delays or variations. It is 

important that the milestone review and sign-off process 

is carried out consistently across the project, as it enforces 

clarity and adherence to the schedule. An ‘acceptance 

certificate’ should be raised and signed off by the customer 

whenever a milestone is achieved and signed off. This 

would then trigger the issue of an invoice by the supplier 

for the payments due for completion of that milestone.

Systems Integration Activities

In large organisations, it is not unusual for the back-

end systems integration activities to be undertaken by 

someone other than the core software provider. The 

systems integrator may be the customer’s IT personnel or a 

third party supplier with a preferred relationship with the 

customer. While this arrangement can be seen to benefit 

the customer, it can introduce another level of complexity 

in the accountability and responsibility chain. Therefore, it’s 

important that the definition and delineation of duties by 

all three parties are clearly set out in the contract and the 

project plan. Because of the likelihood of delays, all parties 

need to be clear on their respective obligations, particularly 

in the event that one party is delayed from completing its 

activities as a result of the delays caused by someone else. 

The change control process will be an essential aid in this 

respect – it would be normal for a variation/change request 

to be raised for the effort and costs of any delays caused 

by factors outside your control. The change control process 

should always be used to flag variations that will affect 

your delivery commitments.

Testing and Handover

At each stage of the project, you will hand over interim 

deliverables to the customer for approval and acceptance, 

and it is likely that your stage/milestone payments will be 

dependent on this acceptance. The interim deliverables 

may include the final agreed project plan, interim 

documentation (such as a high or low level design 

document, functional or technical specification) and 

software. You will need to ensure that the approval and 

acceptance process is well defined so that there is no 

confusion or delay in achieving this approval after you have 

handed over your deliverables. 

When it comes to good governance and project delivery, 
the project plan is the single most important tool. 
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You will need to ensure that the approval and acceptance 
process is well defined so there is no confusion or delay 
in achieving approval after you have handed over your 
deliverables.

 Key Contract Pointers

• The contract can protect you or injure you – ensure 

 an appropriate balance applies and that the contract is 

 not one-sided

• Be clear on what you are contracted to deliver and 

 when. For example, the specification 

 * How well defined is it?

 * If you fail to have it agreed or leave it 

  open-ended, problems are likely to arise in 

  due course

• Watch out for ancillary activities on large projects

 For example, data migration:  on a large project, this 

 can be a massive activity in its own right 

• Don’t agree to these additional activities unless they 

 are specifically set out up-front and factored into the 

 project price - and certainly not as an ‘add-on’ after 

 the contract has been signed

• Change control processes are there to protect you as 

 well as the customer

• Ensure you are not penalised for delays that are not 

 caused by you – the customer’s and supplier’s 

 obligations need to be carefully defined

• Be clear on the acceptance processes:

 - Definition of the acceptance process 

 - Clear articulation of the acceptance criteria

 - Rights and obligations of either party if the 

  acceptance criteria are not met

• Liabilities and indemnities: ensure you are clear on 

 what these cover and the extent of your potential 

 exposure if the events covered by these clauses are 

 invoked

• Term and Termination 

 * Be clear on the agreement term and the usage 

  provisions that apply to the software supplied 

  under the contract (for example, the commercial  

  agreement may be a three-year term but licences 

  may be perpetual)

 * Understand fully what events can bring either 

  party’s termination rights into play

 * Understand any penalties or other damage 

  provisions that may apply in the event of 

  termination 

• When negotiating contracts, keep the contractual 

 and commercial balance clearly in mind. It is not 

 uncommon for large software projects to suffer 

 significant delays that are not caused by the supplier. 

 You should not be penalised indirectly for any delays 

 caused by events outside your control.
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It is easy to assume that once you have submitted your 

bid and been informed that you are a preferred supplier, 

the commercial deal is done. Unfortunately, this is seldom 

the case. In large organisations, where a competitive bid 

process is being used, the real negotiation usually occurs 

late in the cycle, when the selection process is already 

well advanced. Your product or service may have been 

identified as meeting the main technical and functional 

needs, and the potential solutions may have been 

narrowed down to you and a competitor. This is where 

the focused commercial and contractual negotiation 

comes into play. You need to be as prepared as the 

professional buyer with whom you will engage. Remember 

that professional buyers are extremely well trained and 

experienced in the art and practice of negotiation: they 

do it all the time. So you need to be very focused as you 

proceed through this stage in order to win a commercially 

acceptable deal.

Generally, if you are at the negotiation stage, much 

dialogue will have already taken place with the customer’s 

business and technology representatives. The buyer is likely 

to have given significant thought to the negotiation and 

set out a negotiation plan, agreed with the other members 

of the negotiation team prior to the meeting. A recent 

survey focused on software sales in the United States 

showed that 60% to 80% of sales are negotiated. In other 

words, the supplier’s proposed deal is not accepted at 

first go and is negotiated to achieve a mutually acceptable 

deal. It is important, therefore, that you are prepared 

for the negotiation and do not give too much away in 

non-negotiation interactions with the customer. For 

example, if the topic of price arises in a conversation with 

the customer’s technical representatives around technical 

topics, it would be foolish to immediately concede that 

discounts will apply; this simply has the effect of eroding 

the price before it is necessary, leaving little to give away 

later on in the negotiation process.

4 Negotiating the Deal

Later Stages of a Big Ticket Software 
Procurement Project

Negotiate
Commericals, 

Contracts

Purchasing, Legal

Get Final Business 
Sanction

Team

Award 
Contract

Team

Requisition/
Purchase Order

Team

Manage Contract 
over Time

Team

Final tender 
board

Business sanction Contract signature
Unsuccessful 

suppliers de-brief

Budget allocation/
commitment
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Negotiating Personality Types

In a negotiation, the personality types of the people 

involved contribute strongly to the style and structure 

of the negotiation. Carl Jung developed a theory of 

psychological types, which asserts that all conscious 

mental activity occurs in two perception processes 

– sensing and intuition – and two judgment processes – 

thinking and feeling. This was further developed by Myers 

and Briggs in the ‘Myers-Briggs Type Indicators’ (MBTI) 

method, which uses a four-attribute scale (Jung’s plus two 

others – extraversion/introversion and judging/perceiving) 

to indicate personality type. 

Quite a number of articles and books have been written 

on the topic of personality types and how they affect the 

negotiation process. Some of these titles are included in 

Toolkit 5 at the back of this guide. 

Changing Power in a Multi-Session 
Negotiation Process

With big ticket software negotiations, the software deal 

is seldom, if ever, completed in one session. Instead, the 

negotiation moves from session to session, with varying 

positions applying through each phase. You will need to 

ensure that you are adequately prepared, at all stages, 

and have mapped out your best, worst and walk-away 

negotiation outcomes before you commence the formal 

negotiations. Some general tips on improving your 

negotiation position are provided below. For more in-

depth advice, refer to the recommended reading in 

Toolkit 5. 

Where a competitive bid process is being followed, the real 
negotiation usually occurs late in the cycle.

Renowned authors on negotiation Roger Fisher 

and Danny Ertel refer to seven key elements of a 

systematic approach to negotiation, as follows:

• Interests: Whatever ‘positions’ we bring into play in  

 order to achieve our negotiation objectives, we want 

 the outcome to be one that meets our underlying 

 interests.   

• Options: These are possible agreements or parts of a 

 possible agreement (for example, the payment terms). 

 The more options we can put on the table, the more 

 likely we are to achieve our objectives.

• Alternatives: A good result from the negotiation 

 should be better than any alternative if we walk 

 away from the table (i.e. better than whatever we 

 might do by ourselves or with others). Before we agree 

 a deal - or walk away from one - we should have a 

 clear idea of the alternatives available to us. The 

 term BATNA – best alternative to a negotiated 

 agreement – is about determining walk-away 

 positions – and is of importance in defining 

 negotiation options. Using our BATNA, we can have 

 clarity around the boundaries of the negotiation.

• Legitimacy: We do not want to be unfairly treated, 

 nor do others. We should try to find external 

 standards or benchmarks that we can use as a foil to 

 persuade the people across the table that they are 

 being treated fairly and as a shield to protect us from 

 

 being ripped off. This might include quoting well-

 known industry norms around software warranty 

 periods, for example.

• Communication: Generally, an outcome is better 

 if it is reached efficiently; this requires good two-way 

 communication. You should think in advance about 

 what to listen for and what to say. Professional 

 negotiators are well trained in this area and are adept 

 at picking up both verbal and non-verbal signals.

• Relationship: A good outcome should result in a 

 strengthening of the relationship. We should think 

 in advance about the human interaction with the 

 people around the table and how we will build the 

 relationship as we go through the negotiation process.

• Commitment: The quality of the outcome is also 

 measured by the quality of the commitments that 

 are made. The commitments are likely to be better if 

 we have thought in advance about the promises that 

 we can realistically expect, or make, during a 

 negotiation. This might involve testing out some of 

 the negotiation options with the business or 

 technology representatives before you actually go into 

 the negotiations.
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General Tips for Managing the 
Negotiation Process

Before the Meeting:

• Be prepared! This is the single most important 

 point to stress about negotiation. In an article by 

 the Harvard Negotiation Project, the authors state that 

 you should spend at least twice as much time 

 preparing for the negotiation as you spend in the 

 negotiation itself. Professional software buyers will be 

 well trained in the theory and practice of negotiation 

 and will be well prepared for the negotiation. If you 

 are not at least as well prepared, you will be less likely 

 to succeed in the negotiation. You should have 

 considered your and the buyer’s best, worst and walk-

 away positions and considered options to address 

 them. 

• Agree the agenda in advance: This will ensure that no 

 surprises crop up and will give legitimacy to your 

 insistence (if required) that any significant non-agenda 

 items be put aside and dealt with separately.

• Agree participant roles and signals: Body language 

 plays a key role in negotiations. It is important to 

 agree with your colleagues on who will lead the 

 negotiation and what signals will be used to elicit 

 input to support positions you are taking or to refute 

 positions being taken by the buyer.

• Agree negotiation roles: It is important to agree who 

 will attend, what their respective roles are and who 

 will chair and minute the meeting.

• Ensure decision makers are present or available (by 

 telephone etc.). It is beneficial to have higher 

 authorities/decision makers available for discussion if 

 dealbreaker / dealmaker positions come into play.

• Preferably, agree to meet on your premises: there is a 

 psychological advantage to the negotiation taking 

 place on ‘home turf’. 

During the Meeting:

• Clarify the objectives of the meeting and restate the 

 agenda at the outset.

• Understand your opponent’s agenda and his drivers 

 as the meeting progresses (observe the body 

 language, emotional responses to specific issues etc.).

• Determine who the decision maker is and focus 

 accordingly. 

• Restate and document agreed positions and actions 

 throughout the meeting, not just at the end.

• If the going gets a bit tough and the dialogue 

 becomes heated, call a break. Do this as often as you 

 believe necessary.

• Note any outstanding points for follow-up after the 

 meeting.

• Use silence, note-taking etc. as negotiation aids (the 

 buyer will certainly do so).

After the meeting:

• Cross-reference and verify any issues of contention 

 that may have arisen during the meeting.

• Document the revised position and write up and 

 dispatch the meeting notes, with clearly noted actions, 

 to all participants. Ideally, this should take place within 

 24 hours of the meeting taking place.

• If contract terms have been negotiated, ensure all 

 changes are clearly marked (by the use of ‘track 

 changes’ and document markup facilities). Ensure the 

 contracts audit trail is visible by the use of version 

 control.

• Schedule the next meeting as soon as possible.

It is important that you do not give too much away in non-
negotiation interactions with the customer; for example, in a 
conversation with the customer’s technical representatives.
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Contract Negotiating Checklists

The customer will be focused on ensuring that contractual 

concessions are gleaned at the same time as commercial 

concessions. Typically, the negotiators will have a set of key 

criteria that they will focus on during the negotiations and 

these will, in many instances, have a strong commercial 

impact. Samples of the typical type of negotiation 

checklists used by professional buyers for software licence 

and support and maintenance arrangements are set out in 

Toolkit 1 in the Resource Section that follows. 

You should spend at least twice as much time preparing for 
the negotiation as you spend in the negotiation itself. 

If the going gets a bit tough and the dialogue becomes 
heated, call a break.
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Toolkit 1: 
Buyer Contracts Negotiation Checklists

These are typical of the types of checklists used by 

software buyers in large organisations. 

Software Licensing Agreement – 

Buyer Negotiation Checklist

Software Licensing Checklist

SCOPE AND USE OF THE SOFTWARE LICENCE

Does the proposed licence agreement accurately list all 

software to be licensed (including version and release 

numbers)?

Is the licence term acceptable and does it conform to the 

customer standards/norms?  For example, perpetual licence 

term, term-delimited licence term, etc.

Are the restrictions on the customer’s use of the software 

acceptable?   For example, limits on the number of users, 

usage constrained to a specific site, division or business 

area, use limited to specific machines or hardware/software 

platforms.  

Can the customer change the location and type of the 

hardware on which the software is installed without 

incurring additional licence charges?  This is a common 

requirement within large organisations.

Is use of the software restricted to a number of users? If 

so, the agreement should record whether it is concurrent 

users, named users or other user types and whether 

additional licence fees are payable for increases in the 

number of users. In addition, the definition of a user should 

be unambiguous and not open to misinterpretation.

Can the customer outsource its IT services (including the 

supplier’s software) without incurring additional fees 

or charges? Outsourcing is a common theme in large 

organisations today and the buyer is likely to seek this 

flexibility.

 

Where the customer sells or disposes of part of its 

business, can the purchaser continue to use the software 

(if not in perpetuity, then at least on an interim basis, for 

example, for 12 months) subject to the supplier being 

notified?  Many software licence agreements would allow 

this as standard, and it would be a common requirement 

for large organisations.

Can the customer undertake testing of the software on 

separate hardware (subject to the supplier being notified)? 

Because of the segregation of test and production 

environments, this will be a fairly standard requirement.

Is a separate licence required for the software for backup/

contingency use? The buyer will seek to have the rights 

to use the software at no additional charge in the event 

of contingency use (eg. where the main system has gone 

down, for whatever reason)

Does the licence contain a provision that the continuation 

of the licence is dependent upon the continued payment 

for maintenance?  A “yes” answer here would not normally 

be acceptable.  The buyer would usually reserve the right to 

terminate maintenance and continue to use the software. 

Refer to the Support and Maintenance Checklist for more 

details.

If access to the supplier’s source code is required for the 

purposes of integration work, does the supplier agree to 

provide the source code? This would be an unusual request 

and should be considered carefully. For example, there may 

be implications for the software warranty or the support 

of the software if it is amended by a party other than 

the supplier. It would be more common for the buyer to 

request the supplier to undertake the systems integration 

work for a reasonable fee.

If the scope of use is expected to increase or decrease, 

does the agreement make adequate and reasonable 

provision for this (for example, an agreed regime for 

additional users, transaction volumes, processors, etc.)? 

The licensing model needs to be clearly defined so that the 

charges associated with any growth in use are clear.

If there is a requirement for the customer to modify the 

software can it do so? This is related to the previous question 

about access to source code and is more concerned with the 

capabilities of the supplier to modify the software and comply 

with the customer’s development, test and handover processes.
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Does the agreement allow the software to be used by 

employees/contractors of the customer and employers/

contractors of any subsidiaries or associated companies 

within the customer group? Note: ‘group’ and ‘subsidiary’ 

will need to be defined in the agreement. 

If the supplier has the right to audit the customer’s use of 

the software, is the provision reasonable (adequate notice, 

within working hours, supplier agrees to comply with 

customer’s security and health and safety requirements, 

etc.)? Large organisations do not like audit clauses in 

software contracts and will want to make sure that, if an 

audit clause is agreed, it will not result in disruption to the 

customer’s normal practices if it is invoked.

Will the software require updates, upgrades, maintenance 

or support?  If so, a software support and maintenance 

agreement will need to be implemented.

IMPLEMENTATION PLAN AND ACCEPTANCE

Is the timeline for delivery/installation of the software 

acceptable? This will normally be agreed and set out in the 

project plan.

TERMINATION

Can the customer terminate the agreement without cause 

without incurring a penalty charge and with an acceptably 

short notice period (for example, 30 days)? The customer 

will endeavour to keep its termination rights as flexible and 

open as it can.

Can the supplier terminate the agreement without cause?  

If so, the buyer will likely resist this.

Can the customer terminate the agreement if the supplier 

is in default or becomes insolvent under the agreement? 

This is a fairly standard provision.

If the supplier can terminate the agreement for the 

material default or insolvency of the customer, is the notice 

period acceptable? Does the customer have sufficient 

opportunity to remedy any default of its obligations (usually 

30 days)? Again, this is a fairly standard provision.

For each of the points above on termination, is written 

notice required? This would be the norm.

Are the consequences of termination clearly defined (e.g. 

the customer being able to access source code; assistance 

from supplier during termination handover; availability 

of appropriate IPR licence to amend the source code to 

complete the project; delivery of all work in progress 

and related material etc.)? This is very important for both 

parties.

CONFIDENTIALITY AND PUBLICITY

Does the agreement contain a confidentiality clause, 

preventing disclosure by the supplier of the customer’s 

confidential information to third parties?  This would 

normally be reciprocal.

Is a data protection clause in place? The customer is likely 

to insist on one.

Does the supplier agree not to use the customer’s 

name in any promotion, marketing or other publicity 

announcements (including the customer acting as a site 

reference) without the customer’s prior written consent? 

The customer may refuse the use of its name, logo 

etc. without the express permission of the customer 

communications department or press office.

LIMITATION OF LIABILITY

If there are financial limits on the supplier’s liability 

under the agreement, are these limits acceptable to the 

customer?  The buyer will consider what financial losses 

will be incurred by the customer if the software fails and 

cannot be fixed by the supplier (for example, the customer 

needs to acquire an alternative product and support).  

The buyer is unlikely to agree limits that are less than the 

aggregate of amounts paid by the customer under the 

agreement.

Have you checked the supplier’s insurance coverage for 

damage to the customer’s property (e5 million cover is 

not unreasonable) and for other losses incurred as a result 

of not performing any services under this agreement 

(professional liability insurance)? Are the limits and cover 
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reasonable? The customer will generally have company 

standards that apply here. 

Has the supplier excluded its liability for loss of profit, 

business, revenue, goodwill, anticipated savings, indirect 

or consequential loss? This will usually be acceptable unless 

the customer specifically requires that this type of loss be 

recoverable from the supplier. The buyer will be careful, 

however, about what the supplier is trying to exclude.

Could the customer become liable to the supplier for any 

loss suffered by the supplier (e.g., breach of the supplier’s 

confidentiality or intellectual property, negligence causing 

damage to the supplier)?  The customer will seek to 

minimise its liabilities in this respect.

CUSTOMER OBLIGATIONS

Are the obligations of the customer under the agreement 

reasonable? The buyer should always check that these 

obligations can actually be complied with or met by the 

business unit involved. 

WARRANTIES

Does the supplier warrant that the customer’s use of the 

software or documentation will not infringe any third party 

intellectual property rights? The customer will insist on this 

warranty.

Does the supplier warrant that the software will perform 

in accordance with any specification given to (or agreed 

with) the customer and with all technical documentation? 

If not, does the supplier warrant that the software will 

perform in accordance with the supplier’s user or other 

documentation? Again, this is a fairly standard warranty 

requirement in software licence agreements.

Does the supplier warrant that the software will be 

substantially or materially error free? 

Does the supplier warrant that it will use measures in line 

with industry best practice to ensure that the software is 

virus-free? This tends to be a fairly standard requirement in 

large organisation software licence contracts.

Does the supplier agree to a fixed-warranty period (which 

would generally be no less than 90 days and up to 180 

days from completion of user acceptance testing (UAT)?  

The buyer may push for up to one year’s warranty. 

INDEMNITIES

Has the supplier agreed to provide the customer with an 

unlimited IPR indemnity?  The buyer will likely insist on 

unlimited liability for any damages, costs etc., that may be 

awarded as a result of a third party IPR infringement claim.

GENERAL

Does the agreement state that the governing law is 

Irish/English law? The buyer will want the agreement to be 

subject to the laws of the country in which it or its group 

head office resides.

Does the agreement permit the customer to assign the 

agreement to any associated customer or subsidiary 

within the customer group without the need to obtain the 

supplier’s consent? This is a fairly standard requirement in 

group licensing agreements.

If there is a clause in relation to solicitation of the supplier’s 

staff, is the period of non-solicitation acceptable to the 

customer and (if necessary) is it mutual? This is more 

standard in Professional Services Agreements or Software 

Development Agreements.

Does the agreement state that only value added tax will be 

paid by the customer?  Other charges or taxes of any other 

kind are generally not acceptable.

Will the supplier have access to any customer data, and, if 

so, is an appropriate data protection clause included in the 

agreement? Large organisations are very particular about 

this and may have other restrictive clauses about the use of 

data, non-movement or access of data across international 

borders etc. Consider this carefully if, for example, you have 

offshore development or support teams who may require 

access to customer data.

Does the supplier agree to the placement of the software 

source code in escrow (with the National Computing 

Centre (NCC) or other reputable escrow provider)? This 

is a fairly standard risk mitigation measure used by large 

organisations.
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Software Support and Maintenance 
Agreement Checklist

Does the supplier agree to provide the customer with 

updates and new releases of the software and/or 

documentation at no charge, or at an agreed and 

acceptable cost? This is also related to the definition of 

services to be provided under the contract (for example, full 

version upgrades, software updates etc.)

Are any special services (such as on-site support services) 

to be provided? If so, you may need to amend the service 

level agreement and related commercial terms to reflect 

this. This should be clearly set out in the services definition.

Does the agreement contain any restrictions or limitations 

on the services to be provided?  (Examples might include 

restrictions only to certain locations; exclusions of certain 

items of software or platforms; exclusions of certain types 

of failure; limits to certain platforms, divisions or business 

areas within the customer).  Again, this is part of the 

service definition requirements. 

Is the period of cover for the support services adequate 

(e.g., normal working hours, 24 hour cover, cover on 

customer or public holidays)? Again, this is part of the 

service definition requirements.

Are the time and procedures provided for the customer to 

test and implement the upgrade or new release adequate? 

This is part of the service definition requirements.

SERVICE LEVELS AND SERVICE CREDITS

Does the agreement set out service levels, response and 

resolution times, levels of acceptable downtime, and levels 

of problem escalation that are acceptable to the customer? 

This is part of the service definition requirements.

If the agreement provides for response times as opposed to 

resolution times, is this acceptable to the customer?  This is 

part of the service definition requirements.

Does the agreement set out adequate remedies for 

the customer for non-performance by the supplier (for 

example, service credits, refund of sums paid)? Many 

buyers will seek service credits or refunds of maintenance 

charges in the event of failure to meet agreed performance 

levels. 

If applicable, can the customer release source code from 

escrow if the supplier fails to remedy defects or provide 

support as agreed? This is tied to the escrow agreement 

that is in place separate to the software licence and support 

& maintenance agreements.

Does the agreement adequately deal with persistent 

poor performance or with extreme failures (for example, 

setting a minimum service level below which service is so 

unacceptable that the customer is entitled to terminate)? 

This is linked to the customer’s right to terminate for 

material breach.

TERM AND TERMINATION

Consider the duration of the agreement. If there is a 

minimum duration, is it acceptable to the customer or if 

the agreement is annually renewable, is the notice period 

acceptable to the customer?  (If annually renewable the 

customer should always have the option to renew and the 

supplier must agree to maintain if this option is exercised.) 

The customer will try to maintain as much flex between 

the option to extend the agreement term or terminate the 

agreement when it suits.

Can the customer terminate the agreement ‘for 

convenience’ (i.e. by giving notice to the supplier) and is 

the notice period acceptable? This is linked to the previous 

item.

Is the supplier required to make software support available 

for the anticipated life of the software (say, 3 to 5 years); 

for example, the supplier will not be able to terminate 

for convenience until the third/fifth anniversary of the 

agreement. This is a normal risk mitigation provision that 

the customer may seek.

Can the customer terminate the agreement if the supplier is 

in default or becomes insolvent under the agreement? This 

is a fairly standard provision.
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Referring to the provisions that apply if the customer is 

in default under the agreement, do these terms provide 

adequate protection for the customer? The customer’s 

legal people will try to bias this in the customer’s favour.

If the customer has to terminate the agreement because of 

the supplier’s default or insolvency, is the customer entitled 

to a refund of any fees paid in advance for any support 

services that have not yet been provided, in addition to the 

customer’s other remedies? The buyer will endeavour to 

implement these provisions.

CHARGES

If the cost of maintenance and support is based on a 

percentage of the purchase price for the software, is this 

reasonable based on required service levels and market and 

competitor comparisons? This is where the buyer will focus 

on value for money.

Does the support and maintenance charge include all 

required services? The buyer will try to ensure there are no 

hidden or unforeseen charges that might come into play 

after the contract is signed.

Does the agreement correctly set out all sums payable 

by the customer, and when those sums are payable (e.g., 

monthly, quarterly or annually, in advance or in arrears, 

from commencement of services, within 30 (or more) 

days after an agreed warranty period)? This is part of the 

payment terms debate and will be a negotiation option.

If any of the charges are variable (e.g. payable on a time 

and materials basis), does the agreement also include a 

cap on the amounts which could be payable under the 

agreement or contain some other form of benchmarking? 

The buyer will seek to limit commercial exposure here.

If any of the charges are subject to annual or periodic 

increases, does the agreement limit future increases 

or include the method or formula by which increases 

will be implemented? (e.g. limited to annual retail price 

index increases).  The buyer will seek to future-proof the 

agreement against any unforeseen increase in the charges.

LIMITATION OF LIABILITY

If there are financial limits on the supplier’s liability 

under the agreement, are these limits acceptable to the 

customer?  You should consider what financial losses 

will be incurred by the customer if the supplier failed to 

support the software. Under no circumstances should the 

limits be less than the aggregate of all amounts paid by the 

customer under the agreement. 

Does the supplier have adequate insurance coverage for 

damage to the customer’s property (public liability, where 

e5 million cover is not unreasonable) and for other losses 

incurred as a result of not performing the maintenance 

services (professional liability insurance) and are the limits 

and cover reasonable? 

Has the supplier excluded its liability for loss of profit, 

business, revenue, goodwill, anticipated savings, indirect 

or consequential loss? This will usually be acceptable unless 

the customer specifically requires that this type of loss be 

recoverable from the supplier. Be careful however with 

what the supplier is trying to exclude. 

Could the customer become liable to the supplier for any 

loss suffered by the supplier (e.g. breach of the supplier’s 

confidentiality or intellectual property, negligence causing 

damage to the supplier)?  

CUSTOMER OBLIGATIONS

Are the obligations of the customer under the agreement 

reasonable?  

CONFIDENTIALITY AND PUBLICITY

Does the agreement contain a confidentiality clause 

preventing unauthorised disclosure by the supplier of the 

customer’s confidential information to third parties?

  

Does the supplier agree not to use the customer’s 

name in any promotion, marketing or other publicity 

announcements without the customer’s prior written 

consent? 
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WARRANTIES

Does the supplier warrant that the customer’s receipt of 

the support services and/or use of any documentation will 

not infringe any third party intellectual property rights?

 

Does the supplier warrant that the support services will be 

provided in accordance with agreed service levels and with 

all due skill and care? This is a fairly standard provision.

GENERAL

Does the agreement state that the governing law is 

Irish law? 

Does the agreement permit the customer to assign the 

agreement to any associated customer or subsidiary 

within the customer group without the need to obtain the 

supplier’s consent? 

Does the agreement state that only VAT will be paid by the 

customer?  Other charges or taxes of any other kind are not 

acceptable.

 

Will the supplier have access to any customer data and, if 

so, is an appropriate Data Protection clause included in the 

agreement? 

If there is a clause in relation to solicitation of the supplier’s 

staff? Is the period of non-solicitation acceptable to the 

customer and (if necessary) is it mutual?

 

In the event that source code is not to be provided under 

the agreement, does the supplier agree to the placement 

of the software source code in escrow (with the NCC or 

other reputable escrow provider)? 
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Toolkit 2: 
Important Contract Terms

Within a software agreement, the most important term 

is that which grants the licence to use the software to the 

customer. This and other common software contract terms 

are explained below.

Key Contractual Terms 
for Software Projects

Grant of Licence and Scope of Use

The grant of software licence and scope of use is very 

important in the large organisational context. This is where 

the licensing model needs to be very carefully described. 

Large organisations are used to managing software usage 

under complex licensing models (for example, processor-

based, user-based, server-based, etc.) and would generally 

aim for the broadest usage rights when negotiating 

licensing agreements. For example, a large organisation 

might typically want the licensing agreement to extend 

to the parent company and all entities (subsidiaries and 

affiliates) within its group, cover all or a major subset of a 

supplier’s products, include maximum discounts, etc.

Limitation of Liability 

A supplier’s liability would typically result from breach 

of contract, negligence claims and so on, and suppliers 

will, in general, try to minimise the limit of liability. 

Certain liabilities will be excluded as a matter of general 

practice. For example, it is relatively standard in a software 

agreement to exclude liability for consequential losses (loss 

of profits, loss of revenue etc.). The customer will require 

that you accept liability for any direct costs and damages 

resulting from your default or negligence; will require a 

minimum liability figure to be set out in the contract and 

may require evidence that you are insured to this effect. 

Certain types of loss and damage cannot be excluded by 

law (for example, death or injury).

Indemnity 

A software agreement will invariably feature an indemnity 

against damages awarded for infringement of third-party 

intellectual property rights in any claim that might be taken 

against the customer. Generally, the agreement will allow 

for the conduct of claims by the supplier and will allow the 

supplier the right to (a) take alternative action to rectify the 

software so that it is non-infringing, (b) supply compatible 

non-infringing software, or (c), in the event that the 

supplier is unable to do either, refund all fees paid by the 

customer for the software.

Intellectual Property 

Where bespoke developments or software enhancements 

are being created, it is usual for the customer’s contract 

to vest all intellectual property rights (IPR) in such 

modifications and enhancements in the customer. 

Clearly, you will want the opposite to apply. In bespoke 

development and/or modified package arrangements, the 

ownership of IPR will be a key topic for negotiation. 

Payment/Late Payment/Invoices 

It is important to ensure that the contract defines 

the payment terms (for example, “payment within 30 

days of receipt of a valid invoice”) and it is normal for 

payment clauses to allow for interest charges to apply 

for late payments (although they are seldom enforced by 

suppliers). 

Warranties and Liabilities

There are two main types of warranty that come into play 

- statutory implied warranties and express warranties. The 

limit of liability in most instances will be set in the millions 

of euros range. 

(i)  Statutory Implied Warranties:

• For goods: they must be of satisfactory quality and fit 

 for purpose

•  For services: they must be provided with reasonable 

 skill and care

(ii) Express Warranties provide more detailed protection 

for the customer. It is a general requirement that software 

contracts implemented within large organisations contain 

fairly explicit clauses in this respect. The typical warranties 

that a large organisation will require under a software 

contract include express warranties that:

• the software will comply with the specification
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• the software is provided by the supplier free of any 

 encumbrances, liens, etc., and a warranty that the 

 supplier is entitled to onward licence any third-party  

 software that may be embedded within the software

• any services will be provided with due skill and care 

 (perhaps referring to industry best practice)

• any defects (bugs) that arise will be fixed by the 

 supplier during the warranty period (which would 

 generally be a period of from ninety days to one year 

 after the software has been formally accepted or goes 

 live)

Price/Charges 

It is normal for software projects to have staged (or 

phased) payments.  The staged payment provisions are 

likely to be set out in a schedule or appendix that shows 

the total fees for the project and to refer to payments 

on initial software delivery to the customer, at interim 

milestones (which are, generally, acceptance milestones) 

and on completion of overall (system) acceptance testing. 

A percentage retention may apply until the software 

has gone live or has completed a period of live running. 

Services (consultancy, systems integration, etc.) charges are 

generally paid on the basis of a delivery schedule, which 

is often linked to monthly targets (to allow for adequate 

cashflow management), while support and maintenance 

charges are generally paid quarterly or annually in advance.

Term and Termination 

This must be clearly defined. Typically, large organisational 

agreements span a period of three to five years and 

would include the licensing and support and maintenance 

commitments. Even if the licences granted are perpetual, 

the agreement may set out a minimum period of support 

and maintenance of from one to three years, allowing 

for year-on-year uplifts, based on an index such as the 

Retail Price Index (RPI).  The buyer may also request some 

flexibility beyond the three year term (rather than simply 

revert to ‘then-current’ support terms and pricing), in 

which case the agreement would allow for the term to 

be extended to a fourth or fifth year. The termination 

provisions would allow for termination (generally on the 

anniversary of the agreement) with a minimum notice 

period (typically three months) applying. 

 Other termination provisions would include:

• Either party committing a material breach of any of its 

 obligations under the contract 

• Both parties agreeing (in writing) that it is no longer 

 desirable or prudent to pursue the contract

• Go/no-go decision points built into the contract. Any 

 number of factors (including failure to deliver 

 acceptable deliverables on time, a business decision 

 to not follow through with subsequent phases, etc.) 

 may result in a decision to terminate the contract by 

 the customer.

The termination clauses generally restrict the supplier 

from making any claims for loss of business or profit. 

The contract should specifically state that any rights that 

have accrued under the contract prior to termination 

are intended to outlive termination (these would include 

confidentiality, non-disclosure etc.).

If the contract is terminated by the customer for material 

breach by the supplier, the contract may have a provision 

that any prepaid funds (or a pro rated portion) be refunded 

to the customer. The contract may be terminated if either 

party goes into liquidation, has a receiver or examiner 

appointed.

Confidentiality/Data Protection 

These are fairly standard provisions and will provide for the 

non-disclosure by each party of confidential information 

received from the other. The data protection provisions will 

require the supplier to comply with the terms of any data 

protection legislation (as it may be amended over time).

Delivery and Acceptance 

This will include delivery of each major deliverable such 

as a functional or technical specification, the software 

and documentation. Sometimes, interim deliverables 

may be required, and they should be set out in the same 

way as major deliverables. Each deliverable will have to 

undergo user acceptance testing (UAT), system/integration 

acceptance testing and operations acceptance prior to 

commencement of live running.
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Service Levels
 

These are likely to set out the performance specifications 

for the system and be defined in a schedule to the 

agreement rather than in the agreement body itself. Most 

software agreements will have a schedule (sometimes 

set out as a Service Level Agreement – SLA) which sets 

out the post-implementation support and maintenance 

service terms. They will include definitions of different 

severity problems (such as severity 1 – system down and 

causing severe business disruption etc.) and will have 

target response and resolution times for the categorised 

problems. The SLA will also define the hours and days of 

service cover (for example, 9am to 5pm on weekdays) and 

the target response and resolution times for each category 

of problem. The performance against these service levels 

will be monitored and, in the event of adverse deviations 

from the agreed service levels, over time, service charge 

refunds or credits may apply.

Liquidated Damages

It is not unusual for software contracts to contain 

liquidated damages clauses for failure or delays in 

delivering performance against the contract. This is 

particularly prevalent in the financial services industry, 

where the cost of downtime or degraded performance may 

result in significant direct costs to the organisation. The key 

point is that the liquidated damages must be based on a 

reasonable pre-estimate of the losses that might occur as a 

result of non-performance.

Other Key Contract Topics

Source Code, Escrow

Some organisations will require that source code be 

released for their own internal support, development 

or enhancement, particularly for major, business-critical 

projects. If you do not wish to release proprietary source 

code, you can ensure that the source code will at least 

be available to the customer in the event of certain, 

pre-defined events taking place (for example, supplier 

breach of the software maintenance terms or supplier 

insolvency, receivership, etc.) This is addressed through the 

implementation of a source code escrow agreement. 

Many organisations now require that standard agreements 

be implemented with organisations such as the National 

Computing Centre (NCC) in the UK, which has standard 

escrow agreements, covering all aspects of software 

supply, including standard packaged software, bespoke 

developments and distributor supply of software.

Assignment

Where software is being licensed for use within an 

organisation that is a member of a large group, it is 

common for the software contract to incorporate a clause 

allowing the assignment of the benefit of the agreement to 

any subsidiary or associate company within that group. In 

these instances, the definitions of subsidiary and associate 

companies should be accurately defined.

In addition, the contract will generally address the 

assignment of the contract obligations by the supplier 

to another supplier in the event of mergers, acquisitions, 

takeovers and so on. 

Consultancy/Professional 
Services Agreement
The provision of software consultancy services will 

generally be covered within a consultancy or professional 

services agreement. This may be structured so there is a 

main agreement (sometimes called framework agreement), 

which contains the key contract terms with a provision 

for the attachment of individual statements of work (or 

‘engagement letters’). The main (framework) agreement 

terms would typically be similar to those set out above. 

Each individual statement of work would detail a specific 

set of requirements to be undertaken at a time and would 

include reference to the key activities, milestones, charges 

and resources (generally people) to be used.

 Main (Framework) Agreement
• Description of Services to be provided
•  Agreement Term
• Charges
• Payment terms
• Warranties
• Indemnities
• Liabilities
• Intellectual Property Rights
• Personnel
• Variation/Change Control
• Facilities to be provided
• Confidentiality and Non-Disclosure
• Termination
• Assignment and/or Sub-Contracting
• Notices
• Force Majeure
• Waiver
• Viruses
• Severability
• Dispute Resolution
• Data Protection
• Legal Jurisdiction

Typical Professional Services/Consultancy Agreement Headings

Engagement Letter/
Statement of Work 2

Engagement Letter/
Statement of Work 3

Engagement Letter/
Statement of Work 1

•  Contains terms specific to 
 a particular assignment
 • Definition of Acivities
 • Key Milestones
 • Charges
 • Resource types
 • Personnel names
 • Etc.
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Toolkit 3: 
Checklist for Deciding Whether 
to Respond to an RFI/RFP

When invited to respond to an RFI or RFP, you need 

to consider a number of questions before deciding to 

participate:

1. If this is an RFI, are my company and products 

sufficiently well placed within my market to make it 

through to an RFP shortlist? As an RFI is generally run over 

a short time period, it may be worth responding to the RFI 

to see if you can make it to the shortlist. Worst case, if not 

selected, you will gain some pointers with regard to your 

market positioning, product and company strengths and 

weaknesses.

2. If this is an RFP, am I confident that I can win the 

business? Am I willing to commit to the potential long 

haul over a number of months during which I will have 

to commit my best resources to the bid preparation, 

presentations, customer site references and visits and 

detailed scrutiny of my company capabilities, at the end of 

which I may be unsuccessful?

Issues to consider when making the bid/no bid 

decision include the following:

• Is this an existing customer? If so, do I already have a 

 good relationship with the customer? Did we help 

 define the requirements (or even write the RFP)? 

 If this is the case, why are we being asked to bid if our 

 capabilities are already well known? 

• Who are our likely competitors? 

• Does our bid assessment look good? To conduct a bid 

 assessment, you will need to undertake evaluations 

 such as:

  • Competitor assessment

  • Capabilities assessment against the 

   customer’s outline requirements

  • SWOT analysis

• Do we have the resources to support a resource-

 intensive process such as this across a number of 

 months (which - besides writing and delivering the RFP 

 response - might entail detailed presentations, 

 customer reference site visits, provision of detailed 

 company and product information under non-

 disclosure agreements, etc.)? 

• What tasks are required in order to complete this 

 response? It is important to allow adequate time to 

 respond to the RFP so that you are not rushed in the 

 final days before the response submission deadline. 

 The RFP response should go through at least one 

 final QA review before it is submitted and this should 

 be scheduled in a timely way. You should build a 

 response checklist at the outset and check back 

 against this before completing the response (for 

 example, are all typos/grammatical errors corrected? 

 Are all questions answered adequately?).

• What is the likelihood of success? (Some large software 

 organisations will not consider bidding on an RFP 

 unless the probability of success is at least 70%)

• What is the potential return if the bid is successful?  

• What evaluation and selection process is likely to be 

 followed and how successful have we been under 

 similar evaluation and selection processes in the 

 past? How can we use our prior experiences to ensure 

 our response is best positioned to maximise the 

 scores? 

• If presentations are required, how good are we at 

 this and do we need to consider brushing up on our 

 presentation skills before we conduct any 

 presentations as part of the process?

• If client references are required, how good are they 

 and how can we maximise the impressions that may be 

 gleaned from an onsite reference visit?
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Toolkit 4: 
Market Assessment Tools

A buyer will use a number of tools and techniques to 

undertake a market assessment and identify suppliers and 

products. These include the following market assessment 

matrices:

• The Gartner Group Magic Quadrant

• The Product Lifecycle Model

• The BCG Matrix

• Porter’s Five Forces model

In addition, the buyer will use industry researchers such as 

Gartner Group, Forrester Research, IDC etc. to develop a 

more detailed and up-to-date view of the market.

Gartner Magic Quadrant

The Gartner Magic Quadrant is a method used by the 

Gartner Group to indicate the position of key suppliers 

within a particular technology market sector. The results 

are often used by software buyers to identify potential 

suppliers for inclusion in an RFI (Request for Information) 

or RFP (Request for Proposal) process. The Magic Quadrant 

features two axes and suppliers are positioned within the 

matrix based on how well they feature against the criteria 

for each axis, as follows:

Completeness of Vision:  This is used to assess how 

well-defined the supplier’s vision or strategic plan is and 

whether it aligns with the industry and sector trends. In 

addition, Gartner assesses the supplier’s vision with the 

consultancy group’s own industry/sector views. Thirdly, 

Gartner assesses the vision/strategy to determine whether 

it is comprehensive enough to deliver a broad installed 

customer base within a reasonable timeframe. 

Ability to Execute:  Gartner assesses prospective 

suppliers from the perspectives of financial strength; 

research and development capabilities and management; 

marketing and sales capabilities; strategic alliances, etc.

Product Lifecycle Model

The Product Lifecycle Model shows the classic stages 

through which a product passes during its life, from initial 

product development (when investment costs will be high); 

through the introduction phase (when marketing costs will 

be high and sales will be low); the growth phase (as the 

product begins to achieve market share and sales increase 

and profits begin to emerge); maturity (when the product 

consolidates its market position and sales and profits are 

at their highest) and, finally, the decline phase, when the 

product loses market share due to the evolution of the 

market, introduction of new products and so on.

Ability to 
Execute

Completeness of Vision

Supplier 3

Supplier 2

Supplier 1

Sales and 
Profits (e)

Time

Product 
Development

Losses / 
Investments (e)

Introduction Growth Maturity Decline

Sales

Profits

Challengers

Niche Players Visionaries

Leaders



�0

BCG Matrix

The BCG Matrix shows the relative positioning of products 

within a market. Products tend to go through a cycle from 

initial launch (‘Questions Marks’) to end of life (‘Cash Cow’) 

stages.

(i) From the initial market entry position, a product will 

 be flagged as a ‘Question Mark’ (sometimes shown as 

 a ‘Problem Child’) product, as the product is launched 

 into a high growth market but suffers from a low 

 initial market share. 

(ii) If the product is good and the investment required 

 to build and sustain sales and market share is 

 successfully made, then the product’s position will 

 move on towards the ‘Star’ position of high growth 

 and high market share. 

(iii) As the market growth rate slows, market leadership 

 is achieved and the classic product lifecycle trends 

 emerge (see the Product Lifecycle model). The product 

 will move from the ‘Star’ position of high growth to 

 the ‘Cash Cow’ position of low growth and high 

 market share. 

(iv) Finally, as the market develops and other products take 

 prime positions, the product moves to a ‘Dog’ position 

 as the product ages, investment is minimised and the 

 product loses market share.

Porter’s Five Forces

Porter’s Five Forces is used to assess overall market 

structure and market volatility, the role that substitute or 

competing products may play within the market and the 

relative strengths or weaknesses of the buyer and supplier 

within the market. 

For a strategic sourcing project - i.e. one in which the 

potential spend is significant and the business value/

business risk is likely to be high - the buyer will conduct 

a review of the market or market sector to assess the 

dynamics of the marketplace. This information will be used 

to identify suppliers for an RFI or RFP, identify potential 

substitute suppliers and so on.

Relative Market Share

Industry 
Sales 
Growth 
Rate

High

Medium

Low

Medium
Low

Problem Child/
Question Mark

DogsCash Cows

Stars

Potential
Entrants

Industry 
Competitors

Rivalry among 
Existing Firms

Buyers

Substitutes

Suppliers
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‘IT Governance – How Top Performers Manage IT 

Decisions Right for Superior Results’, 

Weill & Ross, 

Harvard Business School Press 2004

‘Getting to Yes – Negotiating an Agreement 

Without Giving In’, 

Roger Fisher, William Ury and Brian Patton, 

Random House Business Books 1999

‘Getting Past No – Negotiating With Difficult People’, 

William Ury, 

Random House Business Books 2003

‘Beyond Reason – Using Emotions As You Negotiate’, 

Roger Fisher and Daniel Shapiro, 

Penguin Books 2005

‘Getting Ready to Negotiate’, 

Roger Fisher and Danny Ertel, 

Penguin Books 1995

‘The Mind and Heart of the Negotiator’, 

Third Edition, 

Leigh L. Thompson, 

Pearson Prentice Hall 2005

‘Start with No’, 

Jim Camp, 

Crown Publishing/Random House 2002

Toolkit 5: 
Books Mentioned and For Further Reading
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acceptance process 12, 13, 14, 20, 26
acquisitions 27
agenda 17
agreements see contracts
ancillary activities 14
appendix to contract 26
approval process 13, 14
assignment of the agreement 21, 24,  
 27
associate companies and customers  
 20, 21, 24, 27
audit clauses 20
audit department 11

BATNA (best alternative to a   
 negotiated agreement) 16
BCG Matrix 9, 29, 30
bespoke software development 12,  
 25, 27
bid process 8, 9, 15, 16, 28
 bid/no bid decision 28
 debriefing unsuccessful bidders 8,  
  10, 11, 15
 price 10, 11
body language see non-verbal signals
Boston Consulting Group matrix 9,  
 29, 30
breach of contract 22, 25, 26
Briggs, K.C. 16
Brooks, Fred 13
budget 7, 11, 15
bugs and viruses 12, 21, 26, 27
 debugging 13
 business
 representatives 7, 11, 15, 16
 requirements 8, 9, 10
 sanction 8, 11, 15
 see also commercial agreements
buying process see procurement  
 process

change control process 12, 13, 14, 27
charges 21, 24
 licence 19, 20
 support and maintenance 19, 22,  
 23, 24, 26, 27
claims 13, 25
commercial agreements 7, 8, 11, 14,  
 15, 22
 negotiating 7, 8, 10, 11, 15, 16, 18
 see also charges; price
competitive bid see bid process
confidentiality 20, 21, 23, 26, 27
consultancy agreements 12, 21, 26, 27
contingency use 19
contractors 20
contracts 3, 10, 12-14

 award of 8, 10, 11, 15
 management of 8, 15
 signature 3, 11, 15
 terms 3, 7, 11, 12, 17, 25-7
 see also commercial agreements;  
  intellectual property
      rights; licensing agreements;  
  negotiation; support and  
  maintenance
      agreements; technical   
  specifications
cost-benefits analysis 9
costs see charges; price
customer group 11, 20, 21, 25, 27

damage and loss see loss and damage
damages 14
 liquidated 12, 13, 27
data migration 14
data protection 20, 21, 24, 26, 27
debrief unsuccessful suppliers 8, 10,  
 11, 15
debugging see bugs and viruses
default
 customer 20, 23
 supplier 20, 22, 23, 25
delays 3, 13, 14, 27
deliverables 13, 14, 26
delivery, project 13, 20, 26
development see product 
development
discounts 15, 25
dispute resolution 27
distributor supply 27
documentation 13, 21, 22, 24, 26
downtime 22

employees 20
engagement letters 27
Enterprise Ireland (EI) 3, 34-6
environmental information 9
Ertel, Danny 16, 31
escrow agreements 12, 21, 22, 24, 27
evaluation process 8, 10, 28
examinership 26

fees see charges
finance functions 11
financial information 9
financial services industry 27
Fisher, Roger 16, 31
force majeur 27
Forrester Research 9, 29
framework agreements 27
functional specifications 12, 13, 15, 26

Gartner Group 9, 29

 Gartner Group Magic Quadrant 29
group, customer 11, 20, 21, 25
 and assignment of the agreement  
 21, 24, 27

handover 13, 19, 20
Harvard Negotiation Project 17

IBM System/360 13
IDC 9, 29
implementation, project 7, 8, 10, 20
indemnities 14, 21, 25, 27
 IPR 21
insolvency 20, 22, 23, 27
insurance 20, 23, 25
intellectual property rights (IPR) 12,  
 20, 25, 27
 infringement of 21, 23, 24, 25
interest charges 25
invitation to tender (ITT) 9, 10
invoices 11, 13, 25
IPR see intellectual property rights
IT departments 3, 7, 8, 12, 13
IT governance 7, 12, 31
ITT 9, 10

Jung, Carl 16

late payments 25
law
 governing law 21, 24
 legal experts 7, 23
 legal jurisdiction 27
liability 14, 20-1, 23, 25-6, 27
licensing agreements 12, 19-21, 22
 grant of 11, 25
 group 21, 27
 negotiating 11, 12, 18, 19-21
 software usage provisions 12, 14,  
  19, 25
 support and maintenance 19, 26
 term of 14, 19, 26
liquidated damages 12, 13, 27
liquidation 12, 26
live running 12, 26
loss and damage 14, 21, 23, 25-7
 to customer 20-1, 23, 25-6, 27
 to supplier 23, 26
 see also damages; delays; 
termination; warranties

maintenance agreements see support  
 and maintenance
  agreements
‘make’ or‘buy’ decision 8, 9
market 9, 30
 approaching 8, 9

Index
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 assessment of 3, 8, 9, 29-30
MBTI 16
mergers 27
milestones 12, 13, 26, 27
modified package product 12, 25
Myers, I.B. 16
Myers-Briggs Type Indicators 16

National Computing Centre (NCC) 21,  
 24, 27
negligence 21, 23, 25
negotiating software contracts 7, 8,  
 10, 11, 12, 15-18
 buyer negotiation team 3, 7, 15,  
  16, 17
 checklists 18, 19-24
 commercial agreements 7, 8, 10,  
  11, 15, 16, 18  
 licensing agreements 11, 12, 18,  
  19-21
 preparation for 15, 16, 17, 18
 price 10, 11, 13, 15, 26
 support and maintenance   
 agreements 18, 22-4
 technical specifications 7, 9, 10, 15,  
  17
 walk-away positions 16, 17
non-disclosure agreements 26, 28
non-verbal signals 16, 17
notice period 20, 22, 26

outsourcing 19

package product, modified 12, 25
payments see charges; price
penalties 14, 20
performance specification see   
 specifications
personality types 16
phased payments 13, 26
Porter’s Five Forces model 9, 29, 30
post-tender negotiation 8, 11
PPT (project procurement team) see 
procurement process
presentations 8, 10, 28
price 10, 14, 26
 cost-benefits analysis 9
 negotiating 10, 11, 13, 15, 26
 payments 12, 13, 16, 23, 25, 26
 see also charges
procurement process 3, 7-12, 15
 project plan 10, 12, 13, 20
 project delivery 13, 20, 26
 project implementation 7, 8, 10,  
 20
 see also acceptance process;  
 contracts; market; selection

    process
product development 29
 software 12, 13, 21, 25, 27
Product Lifecycle Model 9, 29
professional liability insurance 20, 23
professional services agreements 12,  
 21, 26, 27
proposal submission 11
psychological types 16
public liability insurance 23
publicity, use of customer’s name in  
 20, 23
purchase order 8, 11, 15

quality information 9
questionnaires 8, 9

receivership 26, 27
references 28
 onsite reference visits 8, 10, 28
refunds 22, 23, 25, 26
Request for Information see RFI
Request for Proposal see RFP
requirements, customer 8, 9, 10, 15,  
 27
requisition orders 8, 15
research and development 29
response and resolution times 22, 27
Retail Price Index (RPI) 26
RFI 8, 9-10, 28, 29, 30
RFP 8, 9-10, 11, 28, 29, 30
risk analysis 8
Ross, J.W.supp 7, 31
royalties 12
RPI 26

sanction 7
 business sanction 8, 11, 15
schedule to the agreement 26, 27
selection process, supplier 7, 8, 10,  
 15, 28, 30
 shortlist 8, 9, 10, 28
 see also bid process
service agreements see support and  
 maintenance agreements
service level agreement (SLA) 27
sign-off process 13
SLA 27
software see contracts; licensing  
 agreements; procurement
     process; product development;
 support and maintenance   
 agreements; versions
solicitation of supplier’s staff 21, 24
source code 12, 20, 21, 22, 24, 27
specifications 27
 see also functional specifications;  

 technical specifications
staged payments 13, 26
sub-contracting 27
subsidiaries 20, 21, 24, 25, 27
support and maintenance agreements  
 10, 12, 20, 22-4, 27
 charges, refunds and credits 19,  
  22, 23, 26, 27
 and licensing agreements 19, 26
 negotiation checklist 18, 22-4
 and new versions and updates 12,  
  20, 22
 non-performance of 22-3, 27
 response and resolution times 22,  
  27
 and source code 19, 22
 term of 22, 26
 termination of 19, 22-3, 26
SWOT analysis 28
systems integration 13, 19, 26

takeovers 27
taxes 21, 24
technical specifications 8, 9, 12, 13,  
 15, 26
 negotiations on 7, 9, 10, 15, 17
 technical representatives 7, 9, 10,  
 11, 15, 16, 17
tenders 3, 9, 10, 11
 tender board 8, 11, 15
term of agreements 14, 19, 22, 26
termination of agreements 13, 14, 20,  
 22, 26, 27
testing 13, 19, 26

UAT (User acceptance testing) 21, 26
United Kingdom 27
United States 15
updates/upgrades 20, 22
usage, software see licensing 
agreements
user acceptance testing (UAT) 21, 26

variation/change control 12, 13, 14, 27
VAT (value added tax) 21, 24
versions, software 12, 17, 19, 21
 updates/upgrades 20, 22, 25
viruses and bugs 12, 13, 21, 26, 27
visits, onsite reference 8, 10, 28

waiver 27
walk-away positions 16, 17
warranties 12, 19, 21, 24, 25-6, 27
 periods 16, 21, 23, 26
Weill, P.D. 7, 31
workshops 8
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Enterprise Ireland is the government agency responsible 

for the development and promotion of the indigenous 

business sector.

Our mission is to accelerate the development of world-

class Irish companies to achieve strong positions in global 

markets resulting in increased national and regional 

prosperity.

The objective of the Enterprise Ireland Strategy 2005-

2007 is to transform Irish companies into market focused 

and innovation driven businesses, capable of maximising 

exports through the utilisation of applied research and 

technology.

OVERSEAS OFFICE NETWORK

NORTHERN EUROPE 

Amsterdam 

Tel :  +(31 20) 676 3141

Fax:  +(31 20) 671 6895 

Address:  World Trade Centre, Strawinskylaan 861, 

 1077 XX  Amsterdam, The Netherlands
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Tel:  +(32 2) 673 9866

Fax:  +(32 2) 672 1066

Address:  Park Léopold, Rue Wiertzstraat 50, 

 Brussels 1050, Belgium

Glasgow

Tel:  +(44 141) 332 3015

Fax:  +(44 141) 332 0254

Address:  10 Claremont Terrace, Glasgow G3 7XR, 

 Scotland

London

Tel:  +(44 20) 7318 7600

Fax:  +(44 20) 7491 7170

Address: Ireland House, 150-151 New Bond Street, 

 London W1S 2TX, England

Paris

Tel:  +(33 1) 5343 1200

Fax:  +(33 1) 4742 8476

Address: 33 rue de Miromesnil, 75008 Paris, France

Stockholm

Tel:  +(46 8) 459 21 60

Fax:  +(46 8) 661 75 95

Address:  Box 5737, Sibyllegatan 49, 

 114 87 Stockholm, Sweden

GERMANY, CENTRAL AND EASTERN EUROPE AND 

THE BALKANS

Berlin

Tel:  +(49 30) 220 72 104

Fax:  +(49 30) 220 72 295

Address: Botschaft von Irland, Friedrichstrasse 200, 

 10117 Berlin, Germany

Budapest

Tel:  +(36 1) 301 4950

Fax:  +(36 1) 301 4955

Address:  Bank Centre, Szabadság tér 7, 

 Budapest 1054, Hungary 

Düsseldorf

Tel:  +(49 211) 470 590

Fax:  +(49 211) 470 5932

Address:  Rolandstrasse 44, 40476 Düsseldorf, Germany

Moscow

Tel:  +(7 095) 680 6500

Fax:  +(7 095) 23 2763

Address:  c/o Commercial Section, Embassy of Ireland,  

 Grokholski Pereulok 5, Moscow, Russia

Prague

Tel:  +(420) 257 199 621

Fax:  +(420) 257 532 224

Address: Trziste 13, 118 00 Prague 1, Czech Republic
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Vienna

Tel:  +(43 1) 512 9685 30

Fax:  +(43 1) 512 9685 40

Address:  Rotenturmstrasse 16-18, Stiege 2, 

 1010 Vienna, Austria

Warsaw

Tel:  +(48 22) 583 1200

Fax:  +(48 22) 646 5015

Address:  Ulicia Mysia 5, 00-496 Warsaw, Poland

SOUTHERN EUROPE, MIDDLE EAST AND AFRICA

Dubai

Tel:  +(971 4) 331 4493

Fax:  +(971 4) 331 2294

Address:  PO Box 62425, Office 1301, 13th Floor, 

 Crowne Plaza Commercial Tower, 

 Sheikh Zayed Road, Dubai, UAE

Madrid

Tel:  +(34 91) 436 4086

Fax:  +(34 91) 435 6603

Address:  Casa de Irlanda, Paseo de la Castellana 46 – 3, 

 28046 Madrid, Spain

Milan

Tel:  +(39 02) 8800991

Fax:  +(39 02) 8690243

Address:  Via S. Maria Segreta 6, 20123 Milan, Italy

Riyadh

Tel:  +(966 1) 488 1383

Fax:  +(966 1) 488 1094

Address:  c/o Embassy of Ireland, PO Box 94349, Riyadh 

 11693, Saudi Arabia

THE AMERICAS

Boston

Tel:  +(1 617) 292 3001

Fax:  +(1 617) 292 3002

Address:  50 Milk Street, 20th Floor, Boston, 

 MA 02109, USA 

Los Angeles

Tel:  +(1 323) 936 3623

Fax: +(1 323) 936 3629

Address:  5900 Wilshire Boulevard, Suite 408, Los Angeles,  

 CA 90036, USA 

New York

Tel:  +(1 212) 371 3600

Fax:  +(1 212) 371 6398

Address:  Ireland House, 345 Park Avenue, 17th Floor, New  

 York, NY 10154-0037, USA

Sao Paulo

Tel:  +(55 11) 4992 0406

Fax:  +(55 11) 4992 1812

Address:  Av. das Nações Unidas, 12551-17 andar,   

 04578-903 Sao Paulo, Brazil 

Silicon Valley

Tel:  +(1 650) 329 1414

Fax:  +(1 650) 329 1818

Address:  100 Hamilton Avenue, Suite 130, Palo Alto, 

 CA 94301, USA

Toronto

Tel:  +(1 416) 934 5033

Fax:  +(1 416) 934 5038

Address: 1235 Bay Street, Suite 400, Toronto, Ontario  

 M5R 3K4, Canada

Washington

Tel:  +(1 202) 462 3939

Fax:  +(1 202) 232 5993

Address:  Embassy of Ireland, 2234 Massachusetts Avenue  

 NW, Ext. 3097, Washington DC 20008, USA

ASIA

Beijing  

Tel:  + (86 10) 8448 8080

Fax:  + (86 10) 8448 4282

Address: Commercial Section, Embassy of Ireland, 

 C612A Office Building, Beijing Lufthansa Centre, 

 No. 50 Liangmaqiao Road, Chaoyang District, 

 Beijing 100016, China
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Guangzhou 

Tel:  + (86 20) 8666 2450

Fax:  + (86 20) 8666 2171

Address: Room 501, Commercial Tower of China Hotel, 

 LuiHua Road, Guangzhou, 510015, China

Hong Kong

Tel:  + (852) 2845 1118

Fax:  + (852) 2845 9240

Address:  Room 2107 Tower 2, Lippo Centre, 89 

 Queensway, Admiralty, 

 Hong Kong, China

Kuala Lumpur

Tel:  + (60 3) 2164 0616

Fax:  + (60 3) 2164 0619

Address: Ireland House, 5th Floor South Block, 

 The Amp Walk, 218 Jalan 

 Ampang, 50450 Kuala Lumpur, Malaysia
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Tel:  + (91 11) 2462 6733

Address: Commercial Section, Embassy of Ireland, 
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Seoul

Tel:  + (82 2) 755 4767 8

Fax:  + (82 2) 757 3969
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Address: Commercial Section, Consulate General of 
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Fax:  + (61 2) 926 49589
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