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Award of Contracts

Awarding bodies must decide and make known, in advance of the tender process, the
criteria they intend to use in choosing the successful tenderer(s) for each contract.

Prior to submitting your tender, you should examine these award criteria and ensure that
your tender meets them to as high a degree as possible. Your tender should highlight all
of the advantages you are offering relative to those criteria.

The award criteria open to the awarding authority are twofold.

1 They may choose the LOWEST PRICE option. If so, they must go on to make 
the award to the supplier or service provider who submits the lowest priced 
valid tender.

2 They may choose the ECONOMICALLY MOST ADVANTAGEOUS option as the 
basis for award. Where this option is chosen, the awarding authority must specify 
the particular factors chosen for the contract in question, in descending order of 
priority (where possible). The factors chosen must relate to the specific contract 
and only those factors may then be used in evaluating tenders.

The Economically Most Advantageous Criterion

Various factors may be chosen, depending on the contract in question.

For SUPPLIES these may include:

• Price 
• Delivery date 
• Running costs
• Cost effectiveness
• Quality
• Aesthetic and functional characteristics 
• Technical merit 
• After-sales service 
• Technical assistance 
• Other relevant factors chosen by the awarding body

For SERVICES these may include:

• Quality
• Technical merit
• Aesthetic and functional characteristics
• Technical assistance
• After-sales service 
• Delivery date
• Delivery period 
• Period of completion 
• Price 
• Other relevant factors chosen by the awarding body
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Evaluation of Tenders

Tenders are normally evaluated in two stages. Firstly, the technical stage to ensure the
product or service will meet the specification and performance requirements. The second
stage is the commercial evaluation. If a product or service is not technically acceptable,
then the tender will be rejected and not evaluated commercially.

Only tenders that comply with the specifications and general requirements of the 
tender documentation will be considered for acceptance.

A tender that does not meet these requirements cannot be accepted and must 
be treated as invalid.

The pre-published award criteria may not be altered by the contracting authority in 
carrying out the evaluation process. 

These rules ensure that all suppliers and service providers receive equal treatment
when competing for public contracts.

Purchase Orders

Following on from the contract award stage, the successful tenderer will normally receive
an official purchase order detailing the requirements, delivery instructions and conditions
of purchase. Standard conditions generally cover matters such as the order terms, the
specification, price, terms of payment, damage or loss, indemnities, delay, termination,
etc.

For example, the Electricity Supply Board Standard Conditions of Purchase cover areas
such as:

Conditions of Purchase

These conditions would be fairly standard throughout the public sector, although they
may vary from organisation to organisation.

• Specifications (relating to
supplies/services being ordered).

• Price Details

• Terms of Payment

• Delivery and Acceptance

• Packing, Marking and Documentation

• Shipping Documents

• Risk and Title

• Warranties

• Indemnities

• Insurance

• Termination

• Assignment

• Notices

• Waiver

• Validity

• Relationship

• Force Majeure

• Compliance 

• Governing Law
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Some Advice from Purchasing Managers

Below are some valuable tips and comments from experienced  Purchasing Managers who
have awarded hundreds of contracts of every shape and size.  

Dublin Corporation

Mr. Jim Kelly, Senior Auditor

(i) Suppliers should, at an early stage, confirm their compliance with tax clearance, 
health and safety and other statutory requirements.

(ii) Recent reference sites and products should be readily available.

(iii) If requested, company annual accounts should be provided.

(iv) A named person with responsibility for the account should be nominated and relevant 
contact information supplied.

(v) Innovations in service delivery and cost effectiveness are welcome.

(vi) Regular performance reviews should be developed to mutual benefit.

(vii)Options on the utilisation of electronic commerce are welcome.

Electricity Supply Board

Mr. John Rockett, Senior Buyer, ESB Customer Services

• Identify suitable product / service.

• Identify appropriate purchasing contact e.g. Purchasing Manager / Senior Buyer. 

• Arrange meeting with buyer to clarify customer requirements, e.g.

• Technical standards 
• Product / service usage projections 
• Competitive pricing
• Commitment to delivery performance 
• Customer service orientation
• Continuous improvement programmes, etc.

• Present the financial / commercial position of your company (including short and 
long term projections / plans); also, customer reference list, details of previous 
performance history. Where EU contracts are involved, there is a requirement to 
pre-qualify prior to inclusion in our approved Bid List.

• If asked to tender, ensure compliance with all technical and commercial requirements.

• Finally, if unsuccessful in a tender process, always seek feedback in order to be better 
prepared for the next opportunity.
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ESB Power Generation

Mr. Gerry Mulligan, Purchasing Manager 

"There is a general misconception that utilities and Government Departments prefer to
deal with large companies. There are very sound business reasons why public sector
organisations should seek to maximise their level of spend in Ireland. Irish suppliers can
provide a level of flexibility, commitment and security of supply which is not generally
available from foreign companies. Low overheads mean that small firms can be very
competitive and they are always happy to embrace change. They go out of their way 
to give that extra something, often in the form of customer care and they show a 
willingness to get the job done to tight deadlines".

Most public sector companies operate term contracts of 2 or 3 year duration, for 
common products and services in constant demand. These are awarded following 
competitive tender. Companies wishing to compete for this business should:

• Know when the various contracts are due to expire and when the tendering process 
is likely to begin.

• Write to the Purchasing Manager and ask to be included on the bid list.

• Ask for details of any qualification system which may be in operation.

• Don't be afraid to ask for guideline prices for the current contract and also details of 
the proposed contract quantities / values and the share which may be awarded to a 
first time supplier. 

Bord Gáis Éireann

Mr Liam Moran, Purchasing Manager

• Previous experience of organisation and of personnel proposed

• Commercial aspects, such as previous three years accounts

• Profitability

• Reputation in marketplace

• Reference list of previous clients

• After-sales service etc.

• Health and safety history

• Company history
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What You Can Find Out

It is government policy that unsuccessful tenderers for all public contracts should be
informed of the position without delay. Contracting authorities are also recommended 
to release related general information to unsuccessful tenderers on request. Suppliers may
be informed if they failed on price grounds. However, they are not entitled to have details 
of other tenders (including prices) disclosed to them as a matter of routine.

For contracts subject to the European directives, the awarding authorities are required to
publish Notices of Contract Awards. These notices provide for publication of the "price or
range of prices paid" and the "value of winning awards or the highest and lowest offer taken
into account in the award of the contract". Contract Award Notices can be very useful
sources of information and should not be ignored.

Confidentiality of Tenders

In general, sensitive tender information held by public bodies and utilities is required to
be kept confidential at all stages, including the periods prior to tender opening, during
tender evaluation and after the contract is awarded.

The Freedom of Information Act (FOI) 1997 applies to many of the public sector 
organisations. Suppliers should be aware that under FOI the value of contract awards
and other information may be disclosed. However, the FOI also provides for certain types
of information, including confidential information and commercially sensitive material held
by public bodies, to be withheld from disclosure.

• Suppliers should always highlight in their tender documentation, information that they 
would not want disclosed, particularly under FOI. Note however, that if a public body 
proposes to release information against your wishes, you have the right of appeal to 
the Information Commissioner in the first instance.

• Under the European directives, certain information can be withheld by the buyers, 
but only under certain circumstances and only with justification. 

As the FOI policy develops, decisions will be made which will impact on what previously
may have been regarded as confidential information. Suppliers need to be aware of the
possible threats in this regard.

Debriefing Charter

A charter on debriefing entitled "A Voluntary Charter of Policy and Practice on Debriefing
of Suppliers"2 was launched recently by the Forum on Public Procurement in Ireland. This
contains recommended best practice for the public sector and utilities. It consists of two
principal elements:

• A recommended range of information feedback to be made available to suppliers

• The format and agenda appropriate to a personal debriefing for unsuccessful 
suppliers

2 Refer to the Forum on Public Procurement Website, www.fpp.ie/library

Chapter Six
THE INFORMATION FEEDBACK PROCESS 



41

Information Feedback

As acceptance and use of the Charter extends within the public sector, suppliers can
expect to have ready access to:

Routine non-confidential technical specifications regularly referred to by buyers.

The criteria and rules used by buyers in drawing up tender lists.

Direct points of contact for clarification of information.

Information within 15 days of request, as to whether a contract has been awarded 
or the procedure cancelled or re-advertised.

Letters of regret for unsuccessful tenderers issued within 15 days of contract award – 
this timescale would not be the norm at the moment.

Information within 15 days of a request by an eliminated bid-list candidate or tenderer 
of the reasons for their rejection. In the case of an eliminated tenderer, the 
characteristics and relative advantages of the tenderer selected and the name of the 
successful tenderer would be supplied.

A Contract Award Notice published in the Official Journal of the European 
Communities, dispatched within 48 days of contract award. The latter refers only to 
contracts covered by European Procurement Rules.

Debriefing Meeting

Suppliers should request a debriefing within one month of notification of the contract 
decision and it should take place within two months of the request.

The numbers attending and the agenda should be agreed in advance.

The agenda may include any of the following:

(1) The contract

(2) The documentation used

(3) Any correspondence between the parties

(4) The criteria and rules employed

(5) The tender or proposal offered

(6) Any other pertinent matters

However, it should be emphasised that the debriefing is confined to discussing the 
individual company’s performance and not their competitors.

The majority of buyers are happy to provide suppliers with a debriefing. To date very few
suppliers have sought a debriefing. However, if you wish to discover where you went
wrong, don’t be afraid to ask.

The introduction of the Debriefing Charter and the FOI Act will improve the information
flow between the buyers and suppliers and will in time, lead to suppliers being in a 
position to improve their performance.


